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OASI Statue of Civilian 
Employees of National Guard 


James J, Barry, Canmissinner, 
Departnent of Public Welfare 


Dear Mr, Barry? 


In reply to your letter of September 14, 1954 
respeoting the above entitled subject matter, I will attemt to 
anewer your questions in the order in which they apvear. 


It nanveare that you have received en inquiry from 
the Adjutant General eeking what are the necessary stevs to cover 
under OASI the civilian emloyoes of the National Guard in view of 
the recent pmeninent to the Federal Social Security Act which now 
provides that civilian emloyees emloyed pursurnt to section 90 
of the National Defense Act of June 3, 1916 shall for OAST purvoses 
be deemed state ermloyess of a separate coverape group. It further 
emoears that theses civilian employees are not covered by an exist— 
dng retiremant system and ara paid wholly from Department of Defense 
funds. 


You first inquire whether the Department of Defense 
would also pay the emoloyer's contribution and shere of administra- 
tive coat, It would sean that this would be nocessery as no part of 
the wazes are naid from State funds. Of courso, I cannot answer 
whether the Denertment of Defense will pay this cost, but it is clear 
that Stata funds could not be used without legislative svvrovriation 
and authorization which would necessarily have to be carefully drawn 
as it has been consistently held by this office that these emloyees 
are not in any manner emmloyees of the State, TI would supraat that 
4% might be annropriate for Colonel Jacobson to inquire frem the 
proper Nefenea Pevnartment official whether such contributions would 
de made, 


You next ask ao to the tyne of srreament necessary 
to nrovide coveragsa. The usunl typf of modification arreament would 
be incongruous in this type of pla, Usually the employer, a political 
subdivision, enters into an ngreomant with the State of New Hamshire, 
through ite euthorized agent, the Denartment of Public Welfare, whoreby 
the master agreement between the State end the Federal Government is 
modified. In the present case, where the individuals are deemed State 
emoloyeaos, it must follow that the State is the emloyer and the proper 
party to the plan whereby the employees obtain coverage. If the usual 
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methods ware followed wa would have the State ontering into an 
agreement with itself (throuch your Department) so as to modify 
another asreemant to vhich the State is a party. It would seam 

that the nrover method would be for some tyve of agreement between 
the State and Federal Government so that the original ngreement is 
modified so as to include ermloyees of the State itself, As any 
agreanont mast meat the anvroval of the Federal Agency, I would sug- 
goat that inquiry de msde whether any rules of procedure have been 
promilgated ty it govorning this type of situation. 


Here neain crution must be used so as not to 
bind the State to more then authorized by the Legislature, such 
ae not to puarantee contributions beyond an appropriation period 
fn the avent Stete funds ere evprovriated and uged in any way in 
providing coverage for these emloyees, 


In answer to your third question, the signature 
of the Governor would be necessary if I am correct in believing 
that the State would be a varty to the arreement. 


Laatly, XY concur with your interpretation that 
chapter 89, Laws of 1953 would restrict coverage to the first day 
of the calendar year in which any modification is approved. 


Very truly yours, 


‘Richard C. Duncan 
Assistant Attorney General 
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